
OFFICE OF THE ATTORNEY GENERAL 
STATE OF ILLINOIS 

Lisa Madigan 
ATTORNEY GENERAL 

Via electronic mail 
Mr. Brendan Healey 
Senior Counsel/Media & Promotions 
Tribune Company 
435 North Michigan Avenue 
Chicago, Illinois 60611-4066 
bhealey@tribune.com 

Mr. Richard Wronski 
Tribune Company 
435 North Michigan Avenue 
Chicago, Illinois 60611-4066 
rwronski@tribune.com 

February 6, 2013 

RE: FOIA Request for Review- 2010 PAC 11528 

Dear Mr. Healey and Mr. Wronski: 

On December 3, 2010, Mr. Richard Wronski submitted a Freedom oflnformation 
Act (FOIA) (5 ILCS 140/1 et seq. (West 2011 Supp.)) request to the McHenry County Sheriffs 
Department's (Department) seeking "a copy of the letters written by Philip A. Pagano to his wife 
and/or other members of his family on or before May 7, 2010, and which were part of the police 
report into his fatal accident on the Metra!UPRR tracks near Crystal Lake." 1 The Department 
denied this request on December 10, 2010, asserting that "Mr. Pagano's family's right to privacy 
with respect to these letters outweighs any legitimate public interest in obtaining copies of them 
as it was previously determined by the Office of the Attorney General in their File No. 2010 
PAC 7660."2 On December 24,2010, Mr. Brendan Healey submitted a Request for Review of 
the Department's denial to the Public Access Counselor, on behalf of Mr. Wronski. 

1E-mail from Richard Wronski, Chicago Tribune, to Jan Weech, FOIA Officer, McHenry County 
Sheriffs Department (December 3, 20 I 0). 

2 E-mail from Jan Weech, FOIA Officer, McHenry County Sheriffs Department, to Richard 
Wronski, Chicago Tribune (December 10, 2010). 
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Mr. Wronski's December 3, 2010, FOIA request is substantially similar to his 
May 11, 201 0, FOIA request to the Department which was the subject of review by the Public 
Access Counselor in20 10 PAC 7614. This file was consolidated with related requests for review 
from other media outlets See Ill. Att'y Gen. PAC Pre-Auth. al7660, et at., issued August 27, 
2010. In these previously considered matters, the Department submitted to the Public Access 
Counselor notice of its intention to deny the responsive letters in their entirety under section 
7(1)(c) ofFOIA (West 2010), in accordance with former section 9.5(b) ofFOIA (5 ILCS 
140/9.5(b) (West 2010)).3 Our determination in that matter approved the Department's assertion 
of section 7(1)(c) to withhold these letters and concluded:: 

These letters contain Mr. Pagano's last words to his family 
members and friends and are expressions of his feelings to these 
individuals. The letters also contain instructions to his wife for 
handling personal financial matters and other private family issues. 
Based on our review of these letters to Mr. Pagano's family, we 
find that they are highly personal records, the release of which 
would be objectionable to reasonable persons. See National 
Archives & Records Administration v. Favish, 541 U.S. 157, 166-
69, 124 S. Ct. 1570 (2004), rehearing denied, 541 U.S. 1057, 124 
S. Ct. 2198 (2004 ). 4 The very personal content of these letters 
establishes that Mr. Pagano's family's right to privacy with respect 
to these letters outweighs any legitimate public interest in 
obtaining them. None of the F01A requesters has established that 
disclosure of these letters would advance any legitimate public 
interest. Thus, disclosure of these letters would constitute a clearly 
unwarranted invasion of the personal privacy of Mr. Pagano's 

3Upon receipt of the subject Request for Review, we instructed the Department that it needed to 
again submit notice of its intention to deny this request, as it was then required to do by former section 9.5(b) of 
FOIA (5 ILCS 140/9.5(b)(West 2010)). The Department did so on January 28,2011. On August 26, 20'11, the 
Governor signed into law Public Act 97-579, effective August 26,2011. Under this legislation, public bodies are no 
longer required to notify the Public Access Counselor of their intentions to assert that requested records are exempt 
from disclosure under sections 7(1)(c) or 7(I)(f) nor to obtain the Public Access Counselor's approval of such 
assertions. Public Act 97-579 rendered moot the need for resolution of the Department's notice of its intention to 
deny. 

4The Illinois courts have not addressed the specific issue of whether section 7(I)(c) applies to the 
family of a decedent. However, because the Illinois FOIA is patterned after the Federal Freedom of Information Act 
(Federal FOIA) (5 U.S.C.A. §552 (West 2007 and West. Supp. 2009)), Illinois courts look to federal case law for 
guidance in situations such as these. Chicago Alliance for Neighborhood Safety v. City of Chicago, 348 Ill. App. 3d 
188, 202 (2004). Under the Federal FOIA, the courts have long recognized that a decedent's surviving family 
members do possess a separate personal privacy interest in "their close relative's death-scene images" and similar 
types of records. See National Archives, 541 U.S. at 170. 
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surviving family members. It should be noted that some of the 
letters also contain copies of Mr. Pagano's bank statements, which 
are exempt from disclosure as personal financial information under 
Section 7(l)(b) ofFOIA.5 

Mr. Wronski and Mr. Healey request that we reconsider our previous 
determinations on this subject, contending that new developments establish a heightened public 
interest in disclosure that outweighs the privacy interest of the Pagano family. These new facts 
relate primarily to revelations concerning the commingling of personal and public funds by Mr. 
Pagano prior to his death, a recent bankruptcy filing by Mr. Pagano's widow, and Mr. Pagano's 
apparent lack of a will. 

DETERMINATION 

We have examined the letters in question in light of the new facts and arguments 
presented by Mr. Wronski and Mr. Healey, who suggest that the disclosure of the records may 
shed light on the alleged misappropriation and possible concealment of public funds. However, 
most of the financial information in the letters concerns the family's general financial condition 
rather than how any public funds may have been acquired or diverted. The expenses 
documented in the bank statements concern a limited amount of money and, as discussed above, 
bank statements are exempt from disclosure under section 7(l)(b) ofFOIA. Based on those 
factors, we reiterate our previous finding that the privacy interests of the Pagano family outweigh 
the public interest in disclosure of these highly personal letters. Accordingly, we conclude that 
the letters are exempt from disclosure under section 7(l)(c) ofFOIA. 

The Public Access Counselor has determined that resolution of this matter does 
not require the issuance of a binding opinion. This correspondence shall serve to close this file. 
If you have any questions, you may contact me at (217) 782-9078. 

Very truly yours, 

lM;~EK 
Assistant Attorney General 
Public Access Bureau 

5 See, also, Ill. Att'y Gen. PAC Pre-Auth. al7660, eta/., issued August 27,2010 (reaching a 
consistent conclusion with respect to a FOIA request to the Department for limited excerpts from these letters). 
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cc: Via electronic mail 
Ms. Jan Weech, FOIA Officer 
McHenry County Sheriff's Department 
2200 North Seminary Ave. 
Woodstock, Illinois 60098 
Foiasheriff@co.mchenry.il.us 




